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Marrakech Agreement/
WTO Agreement

Moral Rights

Most Favoured Nation
(MEN)

Musical work
National Treatment
(NT)

Neighbouring Rights
Open Source Software

Performers and
Producers Rights

Piracy

Principle of First Sale
Public domain

Reprographic Rights
Organizations (RROs)

rightsholder.

This is the main framework treaty creating the World Trade
Organisation and to which is annexed the various other
Uruguay Round agreements. It entered into force on 1
January 1995. Currently, 146 countries have ratified or
acceded to the Marrakech Agreement.

Concerned with the protection of the reputation of the
Author and are independent of Economic rights. In
particular, they refer to the Right of Attribution (or
Paternity), the Right of Integrity, and the right of association.
These rights are often, though not always, extinguished on
the death of the author.

This is one of two cornerstone principles underlying the
GATT 1994, and the TRIPS Agreement which requires that
members of those treaties do not give any one member
preferred treatment in terms of market access for goods and
services or even treatment of Intellectual Property emerging
from the different member states. This is reflected in Article I
of GATT 1994 and Article 4 of the TRIPS Agreement.

Work that consists of music plus lyrics or music only.

This is one of two cornerstone principles underlying the
GATT that requires a member state to treat domestic and
imported goods, services, service suppliers, investments, and
IPRs equally or in the same way. This is reflected in Article
III of GATT 1994, and in Article 3 of the TRIPS Agreement.
See Performers and producers rights.

The Open Source Initiative has defined open source software
as software whose licence generally allows for free
redistribution of the program and its source code. It also
permits the creation and distribution of derivative works and
modifications. In so doing, the licence must not discriminate
against any persons, fields, technology, products or other
software.

A term used to indicate rights of performers and sound
recording producers to be remunerated when their
performances and sound recordings are performed publicly
or broadcast. Also referred to as "neighbouring rights".

The term coined to describe the deliberate Infringement of
copyright on a private or commercial scale, i.e. unauthorised
copying.

See Exhaustion of Rights

This comprises the body of knowledge and innovation in
relation to which no person can establish or maintain
proprietary interests. It is considered to be part of the
common cultural and intellectual heritage of mankind.
Proprietary works can revert to the public domain where the
copyright (or patent) has been waived, or the copyright (or
patent) period has lapsed and can be used without
authorisation or permission of the rightsholder. In some
jurisdictions such as Argentina, copyrighted works do not
revert to the public domain on expiry of the protection
period, but revert to the state that granted these rights.

RROs are "collecting societies" which, acting as agents of
rightsholders, licence the reproduction of copyright-
protected material. RROs derive their authority from
contracts with national copyright holders and/or from
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Requirements for
Copyright

Right of Attribution
(Paternity)
Right of Integrity

RIAA

Section 301 action

Special and
differential treatment
(S&D)

Technical Protection
Measures (TPM)

Transfer of Copyright

Translation

TRIPS Agreement

legislation. RROs licences typically grant authorisations to
copy a portion of a publication, in limited numbers of copies,
for the internal use of institutional users such as university
libraries. In order to collect fees and convey authorisations
internationally, RROs enter into bilateral agreements with
each other; such agreements are based upon the principle of
National Treatment.

In most jurisdictions, to qualify for copyright protection a
work must be “original” (meaning originating from an
identifiable author or authors), exhibit a degree of labour,
skill or judgment, and be fixated in a tangible form.

The Moral Right of the author of a Work to be credited as the
author of that work.

The Moral Right to object to any distortion, mutilation or
other modification of, or other derogatory action in relation
to the work which would be prejudicial to the author's
honour or reputation.

Properly referred to as the Recording Industry Association of
America, the RIAA is the trade group that represents the U.S.
recording industry. Its members constitute among the largest
record companies in the world who create, manufacture
and/or distribute approximately 90% of all legitimate sound
recordings produced and sold in the United States.

Section 301 of the U.S. Omnibus Trade Act of 1988 is the
principal U.S. statute for addressing alleged foreign unfair
practices affecting U.S. exports of goods or services. This
particular section of the Act gives the U.S. Trade
Representative (USTR) discretion to unilaterally enforce
sanctions in response to what the U.S. government considers
are unreasonable, unjustifiable, or discriminatory foreign
government practices that burden or restrict U.S. commerce.
This refers to the principle that would provide developing
countries with special privileges vis-a-vis compliance with
WTO or TRIPS obligations in view of their different or lower
state of economic development. This usually takes the form
of exemptions from some WTO rules or else in the form of
special trade rights (such as longer transition periods).

Refers to technological methods intended to promote the
authorized use of digital works. This is accomplished by
controlling access to, copying, distribution, performance, or
display of such works. Examples of TPM's are passwords
and cryptography technologies.

See Licensing of Copyright and Assignment of Copyright
above.

This generally means the expression of a Work in a language
other than that of the original version. Only the copyright
owner can authorise a translation to be made and published.
Properly referred to as The Agreement on Trade-Related
Aspects of Intellectual Property Rights, the TRIPS Agreement
is a Uruguay Round agreement annexed to the WTO
Agreement. It came into force in 1996 and is the most
comprehensive multilateral agreement on intellectual
property. It sets compulsory minimum standards for
intellectual property protection which countries that join the
World Trade Organisation must conform to. Under the terms
of this agreement, all WTO member-countries must re-write
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TRIPS Plus (+) Agenda

UNCTAD

Universal Copyright
Convention (UCC)

Uruguay Round (UR)

Work(s)

their national laws to conform to international standards for
the protection of patents, trade marks, copyrights, industrial
designs, and trade secrets in order to reflect the minimum
standards contained in the TRIPS Agreement. The minimum
standards in TRIPS are set primarily with reference to the
Paris Convention for the Protection of Industrial Property
(Paris Convention) and the Berne Convention for the
Protection of Literary and Artistic Works (Berne
Convention); TRIPS also makes the principles of National
Treatment and Most Favoured Nation applicable to the
protection, application, and use of IPRs.

This refers to the imposition of obligations by bilateral
agreements (often in the form of Free Trade Agreements) that
impose far higher requirements for the protection of IPRs
than those encapsulated in the TRIPS Agreements. Such Free
Trade Agreements, for example, have required some
countries to extend the duration of copyright to 100 years
after the death of the author compared to a world average of
50 years after the death of the author.

Properly known as the United Nations Conference on Trade
and Development. It was established in 1964, to promote the
development-friendly integration of developing countries
into the world economy.

The UCC was created in 1952 through the United Nations
Educational Scientific Cultural Organisation (UNESCO) to
provide an international multilateral copyright treaty that
would serve as an alternative to the Berne Convention and
thereby cater to those countries not willing to sign up to the
Berne Convention, such as the United States. With the US
joining the Berne Convention in 1989 and with the creation of
the TRIPS Agreement, which incorporates Berne, the UCC
today has significantly diminished importance.

This refers to the negotiations that took place under the
auspices of GATT 1947. It was launched at Punta del Este,
Uruguay, in 1986 and concluded at Marrakesh, Morocco, in
April 1994. It resulted in the negotiation and conclusion of
the Uruguay Round agreements such as the TRIPS
Agreement and the creation of the World Trade
Organisation.

All literary, dramatic, musical or artistic material protected
by copyright laws, including but not limited to every
production in the literary, scientific and artistic domain,
whatever may be the mode or form of its expression, such as
books, pamphlets and other writings; lectures, addresses,
sermons and similar materials; dramatic or dramatic-musical
materials; choreographic materials/performances and
entertainments; musical compositions with or without
words; films and analogous cinematographic materials;
drawings, paintings, architecture, sculpture, engraving and
lithography; photographs; works of applied art; illustrations,
maps, plans, sketches and three-dimensional works relative
to geography, topography, architecture or science. Also
includes translations, adaptations, collections, and
arrangements of music and other alterations of literary or
artistic materials which are protected without prejudice to
the copyright in the original material.
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World Intellectual
Property Organization

(WIPO)

World Intellectual
Property Organization
Copyright Treaty
(WCT)

World Trade
Organization (WTO)

With headquarters in Geneva Switzerland, WIPO is one of
the 16 specialized agencies of the United Nations system of
organizations. It administers 23 international treaties
including the Berne Convention, the WIPO Copyright Treaty
(WCT), and the Rome Convention for the Protection of
Performers, Producers of Phonograms and Broadcasting
Organizations among others, dealing with different aspects
of intellectual property protection. WIPO, which currently
includes 183 nations as member states, was created in 1967 as
“an international organization dedicated to promoting the
use and protection of works of the human spirit.”

The WCT is an international treaty that was negotiated in
1996 primarily to protect rightsholders’ copyrights on the
Internet. It introduced anti-circumvention provisions as well
as requiring signatory countries to prohibit the alteration or
deletion of electronic rights management information, which
is information that identifies a work, its author, performer or
owner, and the terms and conditions for its use.

Located in Geneva Switzerland, this is the international
intergovernmental organization established as a result of the
Marrakech Agreement. It came into being on 1 January 1995,
and currently has 149 countries as members. It is tasked with
overseeing the implementation of the various Uruguay
Round agreements, including the TRIPS Agreement; it is a
forum for trade negotiations; it handles trade disputes
among member countries; it also monitors national trade
policies and provides technical assistance and training
primarily for developing countries.

For a fuller explanation of the above terms and other copyright-related terms and
organisations, we recommend that you check with Wikipedia, the free
encyclopaedia, at: http://en.wikipedia.org/wiki/Main_Page
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A2K Initiative, See: Access to Knowledge
A2K treaty group
academic and scientific journals, 18, 26, 73,
97,104,105, 108, 112, 172
fees, 118,173, 173n
and the Internet, 19, 106, 117-118
open access, 171-174
publishing, commercialisation of, 105
(See also databases, e-journal
subscriptions)
academic information in Africa, current
model for delivering, 135n
access to digital content, restricted by
vendor monitoring and protection
of content, 12, 104
Access to Knowledge A2K treaty group,
157,161-164
(See also Treaty on Access to
Knowledge (Proposed))
access to knowledge and technical
information
barriers to the use of copyrighted
material, 89-145, 153, 162
broadened by CC licensing, See:
Creative Commons
by deaf persons, 113, 132
delivery of content limited by market
forces, 11-27, 40
by disabled persons, 113, 117
in distance learning, See: distance
learning ...
free software use, See: free and open
source ...
in libraries, See: libraries
by visually impaired, See: visually
impaired
Action Aid Pakistan (NGO), 154
Action Group on Erosion, Technology and
Concentration, 154
activists (information), See: information
activists
adaptation, defined, 181
Addis Ababa University, 108
Africa
performing arts (the issue of allocating
creative roles, royalty-accruing
components), 59
'piracy’ in (estimate for losses by
Northern IP rights-holders), 34
traditional societies and information
sharing, 84
African Renaissance (Organisation), 68
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African Virtual University (Kenya), 96, 99
AfriTAN (TRIPS Action Network section),
154
Agreement on Trade-Related Aspects of
Intellectual Property Rights, See:
TRIPS Agreement
Algeria, 150
Kybyle people, and authorship of
music, 26
rai music as shared traditional
knowledge (diffuse authorship),
58-59
Alternativa Bolivariana para América
Latina y El Caribe, ALBA, 156
Alternative Law Center (Bangalore, India),
175
alternative models for information sharing
(fair terms for access and use), 107,
119,147,157, 161-164, 162, 170-
174,179
alternatives to the global copyright system
and intellectual property regime,
147-175
American Association of Publishers, 73
Angola, 150
anti-circumvention laws, technical
measures restricting use of digital
content, 12, 104, 117
Arab book and music industries, omitting
payments of royalties, 63
Arab countries: individual intellectual
property, an alien concept in
traditional cultures, 61-63
Argentina
copyright/ patent rights revert to state,
not to public domain, 184
free software movement, 10
Mi PC program, 165
opposition to neo-liberal trade, 156
'pirated' software in, 125, 126
reprographic rights, 43
artistic expression and monopoly
ownership, See: creativity and
invention discouraged ...
Asociaciéon Uruguaya para la Tutela
Organizada de los Derechos
Reprogréficos, AUTOR, 43
assignment of copyright, defined, 181
(See also licensing of copyright)
Association for the Development of
Education in Africa, 96




assumptions about the copyright
paradigm and cultural production,
western/northern, 11, 16, 20, 30,
34, 67-70,162-163, 169, 179
assumptions about the dominant
Intellectual Property Rights
discourse, western/northern, 11, 16
assumptions about US-led cultural
dominance and its controlled flow
of information, 141-145
Australia, 94, 154
aboriginal culture (heritage
authorship), 58, 154
free trade agreement on IP rights, 38, 39
author
and right of attribution, 185
and right of integrity of work and
reputation, 185
defined, 181
authors' rights, protection of, See:
protection of authors' rights
authorship, community-structured, vs.
undifferentiated western IP
system, 24, 68
authorship traditions in the global South
(origination of creativity in a
common heritage), 56-64, 154

Bahrain
free trade agreement on IP rights, 38
role of WIPO in developing national IP
programs in, 81-83
Bangladesh, 122
Bantu language group, 135
barriers to the use of copyrighted
materials in the global South, 3, 9,
19, 70, 89-145, 153, 162, 173-174
behavioural economics research on
incentives to create, 16
Berne Convention
and intellectual property rights, 186
1971 Appendix pertaining to
developing countries, 134, 139-
140, 152
Article 8 (right of translation), 133
defined, 181
education exemption, lack of, 151
as European inspired, 7, 148-149
and extension of copyright terms, 40, 92
fair use/fair dealing provisions not
mandated by, 137
history of, 139, 148-150, 152n
as inflexible treaty with 'one-size-fits-
all' orientation, 149
national treatment concept in, 48
need for its repeal, 48n

190

non-European countries joining, post-
1886, 150
non-European countries represented at
drafting (1886), 148-149
reservations, 149
three-step test for copyright exceptions,
49n, 131, 136, 140-141, 163
three—step test, recent extensions and
applications, 140n
BioMed Central (open access publisher),
173
Bolivarian Alternative for Latin America
and the Caribbean, ALBA, 156
book market and booksellers, 7, 15, 27n,
63, 100-101
libraries and booksellers, an uneasy
symbiosis, 101
books accessible in alternate formats for
reading impaired, proportion of,
129
Botswana, 109
Brazil, 123, 124, 125
alternatives programs to copyright law
in, 157, 170-171
Canto Livre parallel music industry in,
170-171
cell phone technology overtaking
Internet use, 10
'copy shop' raids, 73
indigenous peoples of, 155
opposition to neo-liberal trade, 156
resistance to TRIPS, 8
British and German music industry data in
context of digital technology, 78n
British authors in 19th century, 15
British Copyright Council, 152
British universities and colleges blanket
licensing provision for course
packs, 43n
Bureaux internationaux réunis pour la
protection de la propriété
intellectuelle, 80
business model to bargain for better fees,
licenses, terms, See: negotiating
power
Business Software Alliance (trade group),
165
Business Software Association
(Philippines), 126
Business week (magazine), 123

Cameroon, 108
Canada, 35, 81, 128
capital flow
attributable to copyright and IP rights,
46-47, 83



calculating copyright-related capital
movements, 31-35
capital flow in IP industries from
periphery to the centre, 29-51
and the effects of national treatment on
global South, 50
outflow from global South, net, 48-51
(See also cultural goods & world trade;
and economics of global
copyright)
Center for Public Integrity (Washington,
DQ), 27
Central American Free Trade Agreement
(CAFTA), 38, 40
Centre for Environmental Concerns
(India), NGO, 154
Centro Colombiano de Derechos
Reprogréficos, CEDER, 43
Centro de Administracién de Derechos
Reprogréficos (Argentina),
CADRA, 43
Centro Mexicano de Proteccién y Fomento
de los Derechos de Autor, CeMPro,
43
Chile, 92, 94
copyright term in, 91
free trade agreement on IP rights, 38
Mi primera PC program, 165
reprographic rights, 43
China
barriers to foreign-produced films, 153
CDs, illegal entry of remaindered, 74
literary tradition of copying, disregard
for originality or the concept of
authorship, 59-60
pirate versions of CDs and videos, 30
pirate versions of software, 125
and visually impaired, 127
circumvention of technological protection,
12,18
DeCSS DVD descrambler, 40
and Digital Millennium Copyright Act
(Us), 39
encrypted software, 41
(See also: technological protection
measures)
closed standards (proprietary standards),
84,121,125
collecting societies (agents of rights
holders), See: reprographic rights
organisations
Colombia
copyright clearance costs restrict
academic research in, 115
Random House Colombia (publisher)
restricts lending rights, 107

191

reprographic rights, 43
comic art used as satire to parody
dominant copyright ideology, 175
commodification
copyright value system and, 45, 53-55
of culture and knowledge, 60, 65, 67,
69-71, 158
Commons, Creative, See: Creative
Commons
Confessions of an economic hit man (2004),
178
Congo, 151
Consumer Project on Technology, CPTech,
161
Consumers International, 161
contracts and licenses to protect vendor
databases, 12, 104
CONTU report (US), 120
copy-protected digital media and fair use
issues, 38-39
copyduty proposed on IP to sustain the
public domain, 41
copying digital works, technical protection
from, See: technological protection
measures
copying in libraries, See: photocopying,
library-related
copying, unauthorised
criminalisation of copying in the global
South, 71-76
equated with theft, 17-18, 19n, 72
in French-speaking West Africa, 108
online file sharing as, 30, 72
satire parodying dominant ideology
regarding, 175
in South African education sector
(estimates of 'piracy'), 34
of textbooks, 34, 44, 73, 91, 98, 102, 105,
132
copyleft movement, 75n, 120-121, 165
copyright
advantages and benefits of (alleged),
See: copyright incentives ...
aggressive assertion of, United States,
30
applicable to the specific expression of
an idea, not to the idea itself, 7
assignment of, 7
assignment of copyright, definition of,
181
and authorship traditions in the global
South (based on common
heritage), 56-64
capital flow attributed to, 46-47



and commodification rationale (trade-
related intangible property), 54-
55, 61

and consumerism rationale (market
impetus to material culture), 56

and creativity, 13-27, 16, 56-64

definition of, 181

and digital material, 7-8, 13

dominant copyright and IP discourse,
assumptions, See: assumptions
about ...

duration, See: duration of copyright

and electronic rights management
(WIPO Copyright Treaty), 187

equal treatment and protection of
foreigners, nationals, 48

expansion of copyright laws and IP
rights, 7, 8, 33, 83, 89

and fair use, See: fair use/fair dealing
(fair practice latitude)

fees, royalty collection, See:
reprographic rights
organisations

as a form of protectionism, 15

and free trade agreements, See: free
trade agreements

global copyright, economics of, 29-51

history of, 7-8, 94, 139, 148-153

holders of copyright, See: rights holders

ideology of, See: assumptions about ...;
and: ideology of global
copyright

indicators of copyright-related capital
flows, 31-32

and indigenous peoples, See: traditional
knowledge

and individualism rationale
(personality theory), 53-54

industries in US (value of exports of
cultural goods), 32

infringement, See: infringement of
copyright

justification for, See: ideology of global
copyright

licensing, See: license ...; and: licensing
...; and: reprographic rights

and national treatment concept, 48-50

northern-owned aspect (the economy
of copyright in the global
North), 9

and the 'one-size-fits-all' approach,
template, 10, 149

original intent incongruent with digital
technologies, 13

originality requirement, See: originality

192

personality theory and, 54
piracy, See: 'piracy' of works
and profit motive, 15, 55
requirements for, defined, 185
and reward rationale (remuneration),
55-56, 77-79
rhetoric of, See: language of property
rights and status quo
as superfluous, 16
and translation(s), See: translation ...
and values of commodification,
consumerism, individualism,
reward, 53-56
as western idea imposed on global
South, 10, 52
western/northern assumptions about
the model, 52-56 (See also
assumptions about ...)
work(s) defined with respect to, 186
Copyright Act, 1710 (Gt. Brit.), See: Statute
of Anne
Copyright Act (Kenya), 99
Copyright Act (South Africa, 1978), 111
Copyright Act (UK, 2002), Visually
Impaired Persons, 130
Copyright Act (US, 1998), Digital
Millennium, 18, 19, 38, 39
Copyright Act (US, 1998), Sonny Bono
Copyright Term Extension Act, 40,
92, 141n
copyright alternatives in global South,
159-160
Copyright Clearance Center (US), 45
copyright clearance costs, See: transaction
costs
copyright clearance, obtaining permission
to copy, 43n, 98, 111-113
copyright compliance in libraries, costs
involved in, 19, 85, 90, 100, 104-
106, 118
copyright cops, 45, 102-103, 106, 113
Copyright, Designs and Patents Act (Great
Britain), 128
copyright discourse, See: language of
property rights and status quo
copyright earnings received, survey of UK
Performing Rights Society, 77-78
copyright extension. See under: duration of
copyright
copyright incentives (alleged) for the
creator, 14, 16, 45, 52-53, 55, 63, 82,
94,147,160, 177
copyright incentives (alleged) for the
culture industries, 15-16, 23, 31,
55-56



copyright incentives vs. the incentive for
providing for the public good, 160
copyright industries (creative economy),
12n, 13, 31-33, 35, 37, 41, 47, 85, 92
in Brazil, 170
world trade in cultural goods, 31-35
copyright infringement, See: infringement
of copyright
Copyright Licensing Agency (UK), 43n
Copyright Licensing and Administration
Society of Singapore, CLASS, 43
copyright lobby, 17, 36, 40
copyright notice, defined, 181
copyright paradigm, ideology of, See:
assumptions about ...; and:
ideology of global ...
copyright policy
changes on individual level vs. societal
level, 169
international and national role of WIPO
on, 81-87
policy-setting centres: 'Quad' centres of
Canada/European
Community /Japan/US, 81
of United States, 34-41
copyright protection for music CDs in
Brazil as form of creative commons
licensing, 170-171
copyright protection for software code,
119-121
copyright protection needed for non-
economic intentions (benefits other
than profit-based), 15
copyright protection schemes of Creative
Commons licensing, See: Creative
Commons
copyright protest (direct action)
Bangalore, India, 175
satire and art (parodying dominant
ideology), 175
South Africa, 174
Taipei, Taiwan, 93
copyright reform
A2K Initiative on WIPO Copyright
Treaty reform, 157, 161-164
detoured by focus on Creative
Commons licensing approach,
168-170
to reduce the threat to free speech, 17-
18
to reduce the threat to scientific method
and scholarly communication,
18-19
to reduce the threat to the creative
process, 19

193

Treaty on Access to Knowledge
(Proposed), 161-162
copyright resistance from the global
South, 147-175. See also resistance
to...
copyright restrictions, 90-141
to artistic expression and diversity, 21,
62, 64
Berne Convention restrictions, test, See:
Berne Convention
on consumers' access to entertainment,
73
of digital content providers on libraries,
19
of Digital Millennium Copyright Act
(US), 18-19, 38-39
extended, 7-8, 40, 49, 186
'fair use' exemptions, See: fair use/fair
dealing (exemptions)
impacting rural learning centres of
South Africa, 109-111
limitations and exceptions, special and
differential treatment, 49, 130n,
163
limitations and exceptions strictly
controlled by laws, 136, 140
Most Favoured Nation restriction on
IPR preferential treatment, 184
property-like, 7, 136
on public discourse and international
exchange of ideas and opinions,
21-22
in TRIPS Agreement, 36
United Kingdom legislation on, 128
to unrestricted free flow of information,
41,90, 142,171
copyright rhetoric, See: language of
property rights and status quo
Copyright Society of Malawi, COSOMA,
43
copyright, term of, See: duration of
copyright
Copyright Treaty (WIPO), See: WIPO
Treaty (electronic rights
management)
Copyright4Innovation (group), 121
copyrighted materials, barriers to use of,
89-145,119-121
Copy/South Research Group
contacting, e-mail address, 180
origins of dossier, workshop, 4
Costa Rica, 92
costs, transaction (compliance, copyright
clearance, delivery), See:
transaction costs
Cote d'Ivoire, 92



course packs, ad hoc study materials,
improvised textbooks, 43, 43n, 98,
111-113, 138
Creative Commons
the commons as cultural content,
protecting it from
commodification, 69
defined, 167, 181
language of property rights, utilized to
protect the commons, 69
licensing scheme/ paradigm, 119, 158n,
162,167-171, 179
pros and cons of CC licenses in global
South, 168-170
virtual commons, 169n
creative economy, See: copyright
industries
creative work vs. formulaic work (affected
by privatisation of IP channels of
distribution), 19-27
creativity, copyright not a precondition of,
63
creativity and invention discouraged by
privatisation and monopolisation,
13-27,19-20
creativity as community authorship
(origins in a common heritage, in
traditional knowledge), 56-64
creator, definition of, 14n
creators, categories of, 14
Cubea, 118, 150, 151, 156
musicians' IP rights in, 25
cultural conglomerates and global
marketing, 79, 153
cultural goods and world trade, 31-35
capital flow attributed to IP rights, 46-
47
case study of South Africa (data on
capital flow), 46-47
and commodification rationale for
copyright, 54-55
commodities homogenised by national
treatment concept, 49-50
indicators on culture relative to
development, lack of data, 31
percentage of imports by developing
countries, 32
'piracy', unsubstantiated figures for
losses due to, 33
proportion of world trade, 32
(See also capital flow; economics...;
national treatment...)
cultural heritage, common, See: traditional
knowledge

194

cultural imperialism, 8, 53n, 68n, 74, 90,
142-145, 143, 150n, 152-153, 153n,
156n

cultural theft, 65, 69, 69n, 154, 155, 158-159

culture of sharing vs. culture of
monopolisation, 8, 147

DALRO (South Africa), See: Dramatic,
Artistic and Literary Rights
Organisation

databases, e-journal subscriptions

archival permanency lacking in, 106-
107,173-174

and copyright management systems,
See: digital rights ...

differential subscription rates for, 19

downloading and reproducing from,
104,113,118

institutional repositories (open, Web-
based archives), 173-174

license alteration prohibited, 187

open access journals and open
archiving initiatives, 171-174

rapid privatisation of educational
research into databases, 97

(See also academic and scientific

journals)

Declaration of Shamans on Intellectual
Property (2001), 159

DeCSS DVD descrambler, 40

Democratic Republic of the Congo, 122

developing countries, See: global South

Development Gateway, 118-119

digital archives or repositories
(article/ paper-level or journal-
level), 172-174

dissertation/ thesis, 173

Digital Book Mobile (Gulu, Uganda), 107-
108

Digital Millennium Copyright Act (US),
18-19, 38-39

fair use copying, prevention of, 38
as more restrictive than WIPO
Copyright Treaty, 38
digital rights management systems, 45,
113,187

DRM defined, 182

DRMs as flawed Internet copyright
tollgates, 116-117

as inappropriate for developing
countries, 117

'page fee' (DRM) vs. open access 'article
processing fee', 173n

and protection technology, See:
technological protection ...



and Sony BMG Music Entertainment,
116-117
for subscription-based databases, 97
disabled or visually impaired negatively
affected by copyright. See under:
access to knowledge
distance learning courses, 89, 95-98
broadcast and online programmes
(copyright hurdles), 99
Sub-Saharan Africa, 99-100

DMCA liabilities, See: Digital Millennium
Copyright Act (US)

Dominican Republic, 92

dossier, defined, 4

doubting copyright, reasons for, See:
resistance to copyright

downloading and reproducing files. See
under: databases ...; and see: music
files ...

Dramatic, Artistic and Literary Rights
Organisation (South Africa),
DALRO, 41, 44, 112-114

duration of copyright

author + 14 years, 13

author + 50 years, 40, 92

author + 70 years, 40, 91-92

author + 99 years, 92

author + 100 years, 49, 50, 92, 186

cost estimates of term extension, 94

defined, 182

extended (term extension), 8, 40, 92,
141n, 186

legal basics of copyright term question,
92-93

multinationals as main beneficiaries of,
93-94

resistance to extension of term, 93

as tax on readers, 93

world average for duration, 186

East Africa, the Masai tradition of
storytelling as heritage authorship,
58
economic rights of copyright owner
defined, 182
limited by fair use exclusions, 182-183
economics of copyright 'piracy’, statistics
on, 75-76
economics of global copyright, 29-51, 79.
See also capital flow; and: cultural
goods & world trade
The Economist (London), on reduction of
copyright terms, 13, 17
Ecuador, 92
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educational materials, accessibility and
reproduction of, 11, 73, 85, 89, 98,
117,131, 139, 178-179

e-journal subscriptions, databases, See:
databases, e-journal subscriptions

El Salvador, 92

Electronic Frontier Foundation, 18, 117,
122

Electronic Information for Libraries,
elFL.net, 107

electronic rights management systems,
ERMS, See: digital rights
management systems

electronic theses and dissertations,
repositories for, 173

Elsevier Group, 109

essentialist approach (stasis in traditional
knowledge), avoidance of, 67-68

Ethiopia, 96, 108

European Communities on the
enforcement of intellectual
property rights, 71

European languages, privileging of, 134

exchange of technical information, See:
technology transfer

exchange value vs. use value, 70

exemption, latitude, and the concept of
'fair use', See: fair use/fair dealing

exhaustion of rights of copyright owner
(Principle of First Sale), defined,
182

Fair Trade Commission (Korea), 124
fair use/fair dealing (copyright
exemptions), 7, 19, 39, 91, 98, 105,
108, 111, 137-139
and Berne Convention provisions, 137
defined, 182-183
denied in Digital Millennium
Copyright Act, 38
northern standard misapplied to global
South, 138-139
in West Africa, 108
Federal Reserve Bank of Minneapolis (US),
15-16
fees and payments, license, See:
reprographic rights organisations
fees waived, See: fair use/fair dealing
(copyright exemptions)
FLOSS movement (free/libre and open-
source software), 119-121
flow of information, transfer and
distribution of knowledge, See:
knowledge transfer



folklore and oral traditions, See: traditional
knowledge
Force Foundation, 130
Foresight Institute (Foresight Nanotech
Institute), 165
France, droit moral protected by copyright,
54
free and open source software
movements, 117, 119, 121-125, 157,
164-167,169n, 174, 184
copyleft approach, See: copyleft
movement
GPL approach, See: General Public
License
Free Curricula Centre, 99
free speech
dependent on full disclosure, access to
databases, 12
threats to, copy and content protection
as, 18
free trade agreements, 8, 9, 30, 34, 36-41,
38n, 93, 156, 186
requiring copyright duration of author
+ 100 years, 186
(See also TRIPS Agreement)
Free Trade of the Americas Agreement,
FTAA, 155,156
French-speaking West Africa, 108

GATT, See: General Agreement on Tariffs
and Trade
Gene Campaign (Indian advocacy group),
154
General Agreement on Tariffs and Trade
1947, summarized, 183
General Agreement on Tariffs and Trade
1994
Article 1 on Most Favoured Nation
principle, 184
Article 3 on musical work, 184
and Marrakesh Protocol to GATT 1994,
183
precursor agency to World Trade
Organization, 34, 81
summarized, 183
and Uruguay Round agreements, 183
General Public License (GPL free software
license)
GNU GPL, 121, 165
GNU/Linux operating system, 166
resists copyright from within, 147
genetically modified organisms (GMOs),
activists against, 156
Ghana, 92, 96, 129
book prices in, 44
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performing arts in, multiple authorship
of, 59n
global North (developed countries)
activists in (those critiquing copyright
laws), 10
and copyright problems, 4
economic conditions and trade-related
IP rights, 30-44
exporters of information capital as
monopoly rent, 29
one-way flow of knowledge, to South,
89-90, 143, 153, 164
global South (developing countries)
access to knowledge, See: access to
knowledge ...
authorship traditions based on
common heritage, 56-64
barriers to use of copyrighted materials
in, 89-145
copyright as western idea being
imposed on, 10, 49-50, 52
defined, 4
as importers of information capital as
monopoly rent, 29
national treatment concept detrimental
to, 49-50
and net outflow of capital, See: capital
flow
protection of local cultures, See:
traditional knowledge
resistance to global copyright system,
147-175
and shortage of books in libraries, 12
special and differential treatment of,
185
traditional knowledge in, See:
traditional knowledge
and UNCTAD (development friendly
integration), 186
globalisation
capital flow from periphery to the
centre, 29-51
as copyright-protected single culture, 4
imposition of a global intellectual
property-oriented policy, 35, 52,
178
and western cultural conglomerates, 79,
153
group rights, 70, 158, 159

Haiti, 149
harmonisation of IP rules
resistance to, See: resistance to
harmonisation of IP rules
and TRIPS Agreement, 17, 35-37
to US standards, 30



WIPO's role in promoting, 81-87
Havana Charter, 183
Higher Education Copying Accord
(United Kingdom), HECA, 43n
history of copyright conventions and
assumptions, 7-8, 94, 139, 148-153

ideology of global copyright, 52-88, 90
A2K reform efforts tied to Northern
values and assumptions, 163-
164
advantages and benefits alleged, See:
copyright incentives
assumptions behind copyright
paradigm, 8, 9, 52-56, 89, 129,
133,139, 148-153, 163, 168, 178
central place of individual author rights
& prerogatives, 54
copyright as a form of protectionism, 15
critique of, See: New World Information
and Communication Order
as cultural imperialism, See: cultural
imperialism
economic incentive of copyright, See:
copyright incentives
and economics of copyright 'piracy', 75
equal treatment (foreign and domestic),
See: national treatment
fair use, 7, 182-183
influence of Creative Commons
licenses on, 168
information policy of US, 12, 29-30, 34~
41, 37, 142-144, 178
privatisation, 8-27, 52
satire of, 175
as western idea imposed on global
South, 10, 52
IFRRO, See: International Federation of
Reproduction Rights Organisations
illiteracy and copyright laws, 4
incentives to create, spurs to innovation,
See: copyright incentives (alleged)

India, 124, 127,135
benefits and problems of 'piracy' in, 170
book 'piracy’ in, 73
'copy shop' raid, Mumbai, 73
pirated software in, 75-76
resistance to TRIPS, 8
indigenous peoples, heritage-based
traditional knowledge systems, See:
traditional knowledge
Indonesia, 85
book 'piracy’ in, 73
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customary law does not accommodate
IP law nor the concept of
intangible goods, 61
inefficiency argument (reformist writings
on IP), 15
information activists, 3, 8, 10, 87, 123n, 147,
148
information age, 7
information and its technology as a
commodity, concept of, 29
information capital, control of access to, 13
Information in the nonaligned countries
(Tunis, 1976), international
symposium report, 152-153
information policy of the United States, 12,
34-41
infringement of copyright
defined as unauthorized use of
protected works, 183
financial loss from (authors vs.
corporations), 75
format conversion or transcription as,
106, 128-133
infringement defined, 183
as injury, 54
by library users, 102-103
as 'piracy’, definition, 184
institutional repositories (open Web-based
archives of scholarly material),
173-174
intellectual property rights
advantages and benefits of, alleged, 8,
15-17, 31, 44, 46
alien concept in traditional cultures
with shared authorship, 56-64,
69-70
alternatives to international dimensions
of IP, 147-175
assumptions within the dominant IP
discourse, 11, 16, 53-76, 67-69,
133-134, 141-145, 168
as basic, justified in John Locke's theory
of natural law, 53-54
capital flow attributed to, 46-47
commodification of (creative work
dissociated from its producer),
55, 67
commodification of knowledge, See:
traditional knowledge
and corporate rights holders, 23-24, 27
Declaration of Shamans on (2001), 159
digital 'piracy', unsubstantiated data
on, 33-34
disputed, subject to litigation, 25-26
epicentres of IP law: Brussels, Geneva,
New York, Washington (DC), 55



expansion of, 8, 33, 83
gains (annual capital outflow) of US
from cultural products, 32-33
global IP-oriented policy and
enforcement as an imposition,
35-37, 52
harmonisation of local rules to global,
See: harmonisation ...
as incentive or deterrent to creativity
and inventiveness, 11, 13-16, 19,
82-83, 115, 160
and investment in developing
countries, 47
layers of IP protection additional to
copyright, 104
license fees, payments, See:
reprographic rights
organisations
monopolisation of IP rights, 19-27, 90
payments for IP rights, See:
reprographic rights
organisations
presumed causal relationship with
socioeconomic development,
16-17
and privatising of a common cultural
heritage, See: privatisation
proprietary values and the western
property model, 71
protection shifted in favour of
commercial rights holders, 17
regulated by payment of rent, 29
restrict cultural diversity and exchange,
21-22
rigorous enforcement in United States,
30
and software, See: proprietary software
as trade-related, 30
and traditional knowledge, traditional
music, See: traditional ...
and TRIPS Agreement (summary), 185-
186
World Intellectual Property
Organization role in promotion
of, 80-81
International Commission for the Study of
Communication Problems. See
under: UNESCO
International Confederation of Societies of
Authors and Composers, CISAC,
44
international crisis of copyright (1960s), 3,
89,139, 152
International Federation of Library
Associations, 103
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International Federation of Reproduction
Rights Organisations, 42
on benefits of their services, 44, 45
IFRRO described, 183
International Information Order, New, See:
New World Information and
Communication Order
International Intellectual Property
Alliance, 33
estimated levels of copyright 'piracy’',
34
International Publishers Association.
Congress (25th, 1996), 42
International Seminar on Open Access for
Developing Countries (Salvador,
Brasil, 2005), 171
International Trade Organization
(Proposed), as sister institution to
World Bank and IMF, 183
Internet
barriers to Internet access in global
South, 116-119
copyright tollgates and flawed digital
rights management systems,
116-118
Google Scholar, conditional access in,
118
library access, use and storage of
downloaded text in proprietary
format, 105-106, 118
and World Intellectual Property
Organization Copyright Treaty,
187
Internet service providers and copyright
infringement issues, 39
IP Justice (advocacy group), 87
Iran, 118
Italy, 4

Jamaica, reprographic rights, 43
Jamaican Copyright Licensing Agency,
JAMCOPY, 43
Japan, 149
copyright law as a foreign concept
(cultural differences regarding
IP rights), 60
Jordan free trade agreement on domestic
patents, 38
journals
academic and scientific, See: academic
and scientific journals
open access, See: open access journals

Kenya, 95, 97, 116
access to Internet, 10
Copyright Act, fair use exemption, 98



reprographic rights, 43
knowledge, commodification of, 45, 105
knowledge, traditional, in global South
(based on common heritage), See:
traditional knowledge
knowledge transfer, distribution
barriers to use of copyrighted materials,
89-145
effect of fees and license rules of
academic journals on, 105
more open paradigm for, 41
one-way flow of knowledge, North to
South, 90, 143
unrestricted free flow of information,
41,90, 142,171
Korea, 124

language of copyright reform efforts, A2K
treaty language, 'pro-owner' legal
narratives, 163
language of intellectual property
appropriated by indigenous
groups, 69, 148
language of open societies, 157, 172n
language of 'piracy' and 'infringement'
applied to reproduced works, 8, 72,
128,184
language of property rights and status
quo, 11, 53-76, 67-70, 133-134, 145,
148, 168, 177
languages, European (privileging of
European languages), 134-136
languages, non-dominant, and
translation/ transcription issues, 89,
97,99, 132-136, 140
'adaptation' as translation, 181
translation, defined, 185
Latin American and Caribbean Center on
Health Sciences Information, 171
Lebanon, 124-125
Liberia, 149
libraries
academic and scientific journals, See:
academic and scientific journals
access restrictions, fees, on use of
databases, 104
and booksellers, an uneasy symbiosis,
101
costs due to copyright compliance, 19,
85, 90, 100, 105-106, 118
digital content provider restrictions on
resource sharing as disincentive
to enquiry, 19
and electronic publishing, See:
databases, e-journal
subscriptions
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and interlibrary loan, 18
open access journals and open
archiving initiatives, 171-174
photocopying in, See: photocopying ...
and public lending rights (of authors),
100-102
services and efficiency hindered by
copyright and IP rights, 100-108
and shortage of books in global South,
12
subscription-based databases, e-
journals, See: databases, e~
journal subscriptions
user costs for commercial document
delivery, 19
and vendor content management of
digital material, 12, 104
library consortia, networks, 18, 105-107
negotiating vendor licenses on fair
terms, 106-107
license agreements
'all rights reserved' vs. 'some rights
reserved' and degree of access,
168
alternative models for information
sharing, 107, 119, 147, 157, 161~
164, 167-174, 179, 181
blanket (educational institutions and
RROs), 43, 91, 105, 113-114
Creative Commons licenses/licensing,
119, 158n, 162, 167-170, 179
a library consortial model (fair terms
for access and use), 107
transactional (per-copy cost-basis), 112-
114
licenses, vendor, 12, 107
licensing of copyright, defined, 183
(See also assignment of copyright)
Linux (open source operating system), 76,
125,165, 166, 166n
literary work, defined, 183

Madagascar, 109
Malawi, 139
reprographic rights, 43
Malaysia
'copy shop' raids, 73
university on-campus copying of
textbooks, 73
Maldives, 109
Many voices, one world (1980), UNESCO
report, 153
Marrakech Agreement creates the World
Trade Organisation, 184, 187
Marrakesh Protocol to GATT 1994, 183
Mauritius, 109



McBride Commission. See under: UNESCO
media conglomerates, control of content
and channels of distribution, 23,
26-27, 64,153
media conglomerates, effect of
consolidation and takeovers on
cultural and scholarly production,
26, 64
México, 93,123, 139
book 'piracy’ in, 73
copyright duration in, 49, 50, 92
pirate versions of CDs and videos, 30
reprographic rights, 43
Microsoft, 75-76, 120-121, 123-126, 163~
166,178
Microsoft Partners in Learning (global
iniciative), 165
Middle East, 'piracy’ in (estimate for losses
by Northern IP rights-holders), 33
Millennium Development Goals (United
Nations), 179
MIT OpenCourseWare project, 119
model licensing agreement (fair terms for
access and use), 107
models for information sharing,
alternative, 107, 119, 147, 170-174
A2K (Access to Knowledge Treaty
Group), 157, 161-164
Creative Commons approach, 119, 157,
162,167-170, 179, 181
moral philosophy, consequences of
information flow, North to South,
from the viewpoint of, 90n
moral rights (of authors)
defined, 184
droit d'auteur copyright system in West
Africa, 108
droit moral (France), 54
right of author to be credited (right of
attribution), 185
right of integrity of work and author's
reputation, 185
translations requiring approval of
author, 134
Morocco free trade agreement on IP rights,
38
Most Favoured Nation principle defined,
184
Motion Picture Association of America, 33,
92
Mozambique, 92, 109, 179
MP3 downloads and decline in sales of
record industry, 102n
multinational corporations, 3, 8, 26, 47, 53,
75, 81, 86, 107, 120, 125, 170-173,
178
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multinational corporations as beneficiaries
of copyright term extension, 93
multinational record companies, 53, 78, 86,
178
music and sound-based collecting
societies. See under: reprographic
rights organisations
music files, downloading of, 18, 33, 101-
102, 102n
music industry in Brazil: Canto Livre
project, tecno-brega scene, 170-171
musical work
defined, 184
marketing and promotion of, 22-23
mutual aid and cultural sharing vs.
proprietary values and IP laws, 71
mutual aid model, 71, 160-161, 160n

Nashville in Africa project (World Bank),
85
National Commission on New
Technological Uses of Copyrighted
Works (US), 120
National Encounter of Pajés (Brazil, 1999),
155, 158
National Library of Uganda, 107-108
National Research and Education
Networks, NRENs (regional
networks), 119
national RROs as enforcement agencies
(and an artificial model for global
South), 42-45
national treatment concept, 9, 48-51
defined, 184
and differential treatment, 49
provisions of the Berne Convention,
133
reproduces substantive inequality, 50
and RROs, 184-185
and TRIPS Agreement, 185-186
(See also cultural goods and world
trade)
negotiating power, using a business model
to negotiate for better fees, licenses,
terms, 78, 104, 106-107, 113, 170
neighboring rights, See: performers and
producers rights
New World Information and
Communication Order, 147, 148,
152-153,153n
reactions of US, UK
governments/media to
NWICO, 153
New Zealand, 128, 154
Maori cultural and intellectual heritage,
154



Nicaragua, 92
Nigeria, 92, 135
reprographic rights, 43
Yoruba art, 55
Nonaligned Movement, 152
northern (western) countries, See: global
North (developed countries)

Oman, free trade agreement on IP rights,
38
one-way flow of copyrighted works from
the North to users in the global
South, 89-90, 143, 153, 164
open access concept, 171-172, 174
open access journal article processing fees
(pre-print, post-print), 173, 173n
open access journals and open archiving
initiatives, 171-174
open content licensing terms, See: Creative
Commons
open courseware (MIT project), 119
Open Society Institute, 162n, 173
open source software
concept, 165, 167n
as defined by Open Source Initiative,
184
movement, 117, 119, 121-125, 157, 164~
167,169n, 174, 184
standards, open and compatible, 125
oral traditions and folklore, See: traditional
knowledge
originality concept and diffuse authorship:
the issue of traditional or shared
knowledge, 56-64, 66
originality defined for purpose of
copyright, 185
Oxford University Press, 140

Pakistan
book 'piracy' in, 73
confiscations of Pakistani DVDs in the
UK, 72
'copy shop' raids, 73
traditional knowledge (authorship)
revealed in Peshawar
storytelling, 57
Pan American Health Organization, 171
Paraguay, 92, 156
Paris Convention (Protection of Industrial
Property), and TRIPS Agreement,
186
Partners in Learning (Microsoft global
iniciative), 165
payments attributable to IP licenses and
fees, See: reprographic rights
organisations
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PEN Translation Prize, 136
performers and producers rights, defined,
184
Performing Right Society (UK), 77
Permanent Forum on Indigenous Issues
(United Nations), 154
Peru, 92
Peshawar (Pakistan), traditional
knowledge in, 57
Philippines, 139
book 'piracy’ in, 73
'copy shop' raids, 73
'pirated' software in, 126
photocopying charges in Nairobi (Kenya),
98n
photocopying era of RROs, 45
photocopying, library-related, 34, 44, 102,
105, 106, 115
‘piracy' of works
criminalisation of copying in the global
South, 71-76
defined, 71-72, 184
intellectual property laws as a form of
‘piracy' from 'heritage of
mankind', 148
'lost sales' argument of publishers, 19,
30, 33, 106
in music recording industry (file
sharing), 30
software, 75, 125-127
'top ten' countries for book 'piracy', 73
in the United States (19th century), 7
politics of global copyright, 147-175
'‘piracy’ as a kind of political statement,
76
resistance to copyright, IP rules, See:
resistance to ...
Popular PC Project (Brasil: computador
popular), 124
preferential treatment of intellectual
property within member states of
GATT (MEN restriction), 184
presumptions about copyright, See:
assumptions about the copyright
paradigm ...
principle of assimilation, See: national
treatment concept
Principle of First Sale, See: Exhaustion of
Rights
Priority Watch List (Special 301 Report on
intellectual property protection), 34
privatisation
of cultural life, resistance to, 157-158
of everything cultural
(commodification of culture), 70



of humanity's common cultural
heritage, 11-27
ideological role of, 20
imposition of, 8-27, 52, 76-77
privileging of European languages, 134-
136
profit motive, 15
proprietary interests, reversion to public
domain, See: public domain
proprietary software, 35, 119-127, 164-166
open source and free software offer
substantial advantages over, 166
proprietary standards (closed standards),
84,121,125
proprietary values and IP laws vs. mutual
aid and cultural sharing, 71
proprietary values, need for
deconstruction of, 71
protection of authors' rights, 54, 150, 156n
in Berne Convention, See: Berne
Convention
moral rights of authors, See: moral
rights
Venezuela initiative on rights of
authors, 155-156
protection of literary and artistic works,
the Berne Convention and, 181, 186
protection of traditional/indigenous
knowledge, See: traditional
knowledge
public discourse and international
exchange of ideas and opinions,
restricted by IP rights, 21-22
public domain
in Argentina, rights revert to state, 184
benefits of, 9
copyduty on IP proposed to sustain
public domain, 41
defined, 184
licensing schemes, See: Creative
Commons
privatisation of, 52
proprietary works reverting to, 40, 184
theory, benefits of, 9
public lending rights (of authors), 100-102
Publishers' Association of South Africa,
113

Radio Language Arts Programme (Kenya),
96

Random House Colombia (publisher), 107

rap music and the chilling effect of
potential IP rights litigation, 19

recommendations for alternatives over
proprietary software, 164-167
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recommendations for alternatives to
copyright in the global South, 159-
162
recommendations/strategies to protect
cultural heritage and traditional
knowledge, 69-71
Recording Industry Association of
America, 33
description, 185
recording industry (record companies), US
trade group defined, 185
regional trade agreements, See: free trade
agreements
Reid-Elsevier, 140
Reproduction Rights Organisation of
Kenya, KOPIKEN, 42, 43
Reproduction Rights Organisation of
Zimbabwe, ZIMCOPY, 41, 43
Reprographic Rights Organisation of
Nigeria, REPRONIG, 43
reprographic rights organisations
Arab countries disregard for IP law or
royalty payments, 61-63
blanket license schemes of RROs, 43,
43n,105, 113, 114
collecting data about capital flows in
intellectual property, 30
copyright clearance, steep transaction
costs involved in, 45
disparity in North/South revenue flow,
44
as fee collecting societies, agents of
rights holders, 184-185
license fees collected and distributed,
30, 31, 41-42, 44-47
license fees collected and distributed in
South Africa, 46-47
low collection activity and high
transaction cost in South, 43, 113
music and sound-based collecting
societies, 45-47, 50, 77, 85
operating with minimum personnel,
with little public presence, 4
role of RROs in global South countries,
41-45
royalty revenues compared with
photocopying costs, 44
RRO model as inappropriate for
developing world, 42-45
site licensing by institution, 113
South Africa (DALRO), 42-44, 112-114
transaction costs, fees, See: transaction
costs
and transactional licenses, See: licenses,
transactional ...
requirements for copyright defined, 185



resistance to copyright, 'piracy’ as, 76
resistance to copyright from within
(General Public License concept),
147
resistance to copyright ideology by using
satire, parody and art, 175
resistance to copyright term extension, 93
resistance to global copyright system, 147-
175
history of, 148-153
resistance to harmonisation of IP rules in
FTA forums, 30
resistance to IP model by indigenous
groups, 67
resistance to language and rhetoric used
by proprietary IP rights interests,
174
resistance to neo-liberal trade
harmonisation, 147
resistance to proprietary software
packages, 164-167
resistance to the privatisation of cultural
life, 157-158
resistance to TRIPS Agreement, 8, 147, 157,
175
resistance to WIPO programmes and
agenda, 86-87, 161-162
restrictions, copyright, See: copyright
restrictions
reward and remuneration, earnings
discrepancies between western and
non-western cultures, 55-56, 77-79
rhetoric of copyright, See: language of
property rights and status quo
RIAA, See: Recording Industry
Association of America
right of attribution (crediting), defined as
moral right of author, 185
right of integrity (prejudicial modification
of work), defined, 185
right to education (Article 26, Universal
Declaration on Human Rights), 74
rights holders
agents, RRO licenses, See: reprographic
rights organisations
definition of, 14n
IFRRO consortium defined, 183
multinational corporations benefit from
copyright term extension, 93-94
roMEO Project study (on self-archiving),
174
Royal National Institute for the Blind
(UK), 127,129
royalties from intellectual properties, 25
royalty payments to authors not a
precondition of creativity, 63
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Rural Foundation Advancement
International, RAFI, 154

S&D principle, See: special and differential
treatment

Salvador Declaration on Open Access: The
Developing World Perspective
(2005), 171

sanctions against foreign unfair trade
practices (US statute), See: Section
301 action

satire and art, used in resistance to
dominant copyright ideology, 175

Saudi Arabia, 178

scholarly communication and scientific
method, threats to, 18-19

scholarly electronic publishing, See:
databases ...; and: open access
journals ...

scientific, technical and medical
publishing, STM, 173

Section 301 action, defined, 185

self-archiving of research output, 173

Senegal, musicians earnings and IP rights,
24

Seychelles, 109

sharing, non-commodified, as solution to
intellectual property exclusions, 70,
147,168

sharing knowledge, obligation to, 135

sharing of technical information, See:
technology transfer

Sight Savers International, 129

Singapore, 92

free trade agreement on IP rights, 38
reprographic rights, 43

single culture (globalisation), 4

social facilitation research, potential
application in field of IP discourse,
16

Sociedad de Derechos Literarios (Chile),
SADEL, 43

Société des auteurs, compositeurs et
editeurs de musique au Liban,
SACEM, 63-64

software and hardware upgrades, expense
of, 123,165, 178

software, free and open source, 117, 119,
121-125, 157, 164-167

software 'piracy', 75, 125-127

software, proprietary, 35, 119-127, 164-166

Sonny Bono Copyright Term Extension
Act of 1998 (US), 40, 92, 141n

Sony BMG Music Entertainment, 116-117

source code, 123, 165, 184



south, global, See: global South
(developing countries)
South Africa, 92, 108, 177
access to educational materials for
visually impaired persons, 131
alleged failure to enforce Northern
standards of IP protection, 34
Copyright Act (1978), 111
copyright-related payments, amounts
collected by DALRO, 46-47
direct action against entities supporting
strong IP rights, 174
estimated levels of copyright 'piracy’ in,
34
languages of, 135
photocopied texts and reprographic
rights schemes, 44, 98, 138
Publishers' Association of South Africa,
113
RRO (reprographic rights
organisation), DALRO as an, 41,
44,112-114
rural learning centres, impact of
copyright law and
photocopying rules on, 109-111
Zulu musician and IP rights, 25
South African Site Licensing Initiative,
SASLI, 113
South Korea, and university on-campus
copying of textbooks, 73
Spain, and Berne Convention, 91
special and differential treatment
regarding compliance, principle of,
130n, 136, 140, 141, 163
defined, 185
standards, open and compatible computer
software, See: open source software
standards of fair use (northern)
misapplied to global South, See:
fair use/fair dealing ...
Statute of Anne (Gt. Brit., 1710), 'An act for
the encouragement of learning’, 11,
94
Stockholm Protocol (1967), and
developing countries, 150n, 151,
152
strategies to protect cultural heritage and
traditional knowledge, 69-71
Strathmore University, 96
Syria, 118

Taiwan
'copy shop' raids, 73
protests in Taipei (2002) against US
pressures for copyright
extension, 93
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tribal songs unprotected (not 'original'),
66
Tanzania, 49, 96
Task Force on National Information Policy
(US), 12
'technical assistance' programmes to
develop national IP programs, 81-
84
technical conferences in US, trend of
moving overseas (DMCA liability),
18
technical information exchange, See:
technology transfer
technological lock on copy protected
digital media, See: circumvention
technology
technological protection measures
censoring of discussions on TPM
methodology, 18
and digital rights management systems,
See: digital rights...
digital works, 12, 104, 185
publisher use of TPM and DRM
technology to collect fees, 45
TPM defined, 185
(See also circumvention of technological
protection)
technology transfer, 29, 47, 76, 123, 126,
159, 165
textbook market in global South,
commercial, 44, 96, 97, 140
textbooks, free, 99, 110, 157n
Thailand, book 'piracy' in, 73
The Agreement on Trade-Related Aspects
of Intellectual Property Rights, See:
TRIPS Agreement
theft, cultural, 65, 69, 69n, 154, 155, 158-
159
Third World countries, 17n, 144, 150, 151
and choice of membership in Berne
Convention vs. Universal CC,
150
critique of NWICO (information and
communication order), 153
trade disputes, international, and the role
of World Trade Organization, 187
trade secret laws, 37n, 47, 119-121, 126,
186
traditional knowledge, 9, 26, 52-53, 56-71
commodification of, 67-71
as common cultural heritage, 11-27
considered as sacred, 158
and copyright protection, 59n, 65-71
creative work and collective authorship
threatened by TRIPS
Agreement, 147



and the culture of sharing, 8
demands of indigenous leaders for
protection of, 158-159
'heritage of mankind' claims
(commodification of
knowledge), 11-27, 66, 70, 148
indigenous groups, resistance to IP
model, 67, 69
oral storytelling, 66
oral tradition of indigenous peoples, 65
and public domain issues, 9
recommended strategies to protect, 69-
71
and TRIPS Agreement conflict with,
154
World Intellectual Property
Organization interest in, 68
traditional music, 66-67
African musicians and global
copyright, 24
jazz musicians (US), 24
Senegal musicians, earnings of, 24
South African musicians, 25
Trans-Atlantic Consumer Dialogue, 161
transaction costs
for copyright clearance and RRO
activities, 43, 112-114, 131, 163
digital/electronic rights management
systems and, 45, 113, 182, 187
as 'discouragement cost' (against
copying), 131, 163
for document delivery, 19, 99, 115
of open access journals (processing
fees), 172-173
TRIPS Agreement compliance costs, 46
transaction licenses (per-copy cost-basis),
See: license agreements,
transactional ...
transcription of copyrighted material into
a different format (Braille, audio
tape, etc.), 106, 128-133
transfer of copyright, See: assignment of
copyright; and: licensing of
copyright
translation, defined, 185
translations, legal barriers to, 133-136
translations and the Arab book market
(royalty payment constraints), 64
translations and the South African book
market (licensing constraints), 99
Treaty on Access to Knowledge
(Proposed), 161-162
draft treaty (2004), 161n
limited perspective on access needs, 163
possible non-compliance with Berne
and TRIPS, 164
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(See also Access to Knowledge A2K
treaty group)
Trinidad and Tobago Reproduction Rights
Organisation, TTRRO, 43
TRIPS Action Network, 154
TRIPS Agreement, 8, 98
aim of imposing a globally harmonised
IP system, 17, 35-37
Article 3 on musical work, 48n, 184
Article 4 on Most Favoured Nation
principle, 184
Article 9 agreement with Berne
Convention, 139
and Berne Convention ideology
reflected in, 148-149
birth, and subsequent exploitation by
Northern copyright industries,
34-36
claims of benefits, evaluating, 46
copyright compliance, high economic
cost of, 46
described (summary), 185
exemptions/obligations of developing
countries, 185
national treatment concept in, 48
and protection of computer programs,
120
protective standards as barriers to
knowledge access, 3
resistance to, 10, 147, 154-155
as a stage in further commodification of
trade-related intellectual
property, 54
technology transfer objectives of, 123
as threat to creative work and collective
authorship of indigenous
cultures, 147
and World Trade Organization, 148,
187
(See also free trade agreements)
TRIPS Plus Agenda (higher requirements),
8,30, 147
described (summary), 186
and economic inequalities, 8
intellectual property rights extended to
life forms, 29
Tunisia, 148

Uganda, 96, 107-108
UNCTAD
described in summary, 186
report on relationship between IP rights
and development, 16-17
UNESCO
indicators and cultural statistics, 31-32



International Commission for the Study
of Communication Problems
(McBride Commission), 153
sidelined from any role in copyright
policy, 81
United States withdrawal from, 153
unfair trade practice, sanctions against (US
statute), See: Section 301 action
United Kingdom
books available in accessible alternate
formats, proportion of
published, 129
British Copyright Council, 152
Copyright, Designs and Patents Act
(1988), 128n, 133n, 138n
Copyright Licensing Agency, 43n
legislation allowing copying of
copyrighted material for
visually impaired, 106
Public Lending Right in, 101
purchasing power parity with global
South countries, 122
Stockholm Protocol (1967), UK
response to, 152
threats to free speech of copyright
reformists, 18
United Nations Conference on Trade and
Development, See: UNCTAD
United Nations Millennium Summit
(2000), 179
United States Constitution, on rights-
holders monopoly vs. public
benefit, 11
United States. International Trade
Commission, on digital 'piracy’
threat to IP, 3
United States. Senate. Committee on
Foreign Relations, 12
Universal Copyright Convention, UCC
as alternative to Berne Convention, 150,
186
diminished importance of, 186
and Third World countries, 150
University of Nairobi, Faculty of Law
Library, 98
University of South Africa, 96
University of Yaoundé, Medical Library,
108
Uruguay
opposing neo-liberal trade, 156
reprographic rights in, 43
Uruguay Round agreements annexed to
GATT (1994)
IP system as of 1994, 29
and the WTO Agreement, 183
Uruguay Round negotiations, 1947-94, 186
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and stricter protection of intellectual
property, 12-13
U.S. Omnibus Trade Act of 1988, Section
301 (foreign unfair practices), See:
Section 301 action
US-based information/ideology offensive,
141-145

vendor
of books, See: book market and
booksellers
definition of, 14n
licenses, 12, 107
technical protection measures of use of
digital content, 12, 104
Venezuela iniciative on the rights of
authors, 155-156
Venezuela. Servicio Auténomo de la
Propiedad Intelectual (SAPI), 155
Venezuelan alternative to Free Trade of
the America's Agreement, See:
Bolivarian Alternative
Venezuelan opposition to neo-liberal
trade, 156
Vietnam, 122
visually impaired persons, 89, 106, 113,
127-133, 141, 162-163, 177

Walt Disney Company
extension of copyright protection, 27,
40
and intellectual property rights, 26
WCT (World Intellectual Property
Organization Copyright Treaty),
See: WIPO Copyright Treaty
William and Flora Hewlett Foundation,
119
WIPO Copyright Treaty
Article 11 (legal remedies), 39
described (summary), 187
as less restrictive than Digital
Millennium Copyright Act (US),
38
and protection of computer programs,
120
reform movement (A2K), 157, 161-164
restricts alteration of electronic rights
management systems, 187
and rights holders interests, 137
work(s), defined with respect to copyright
law, 186
World Bank, 85
World Blind Union, 127, 129, 132
World Health Organization, 127, 171



World-Information City protest campaign

using anti-copyright art
(billboards, posters, etc.), 175

World Intellectual Property Organization

on benefits of WIPO services, 44, 45

Copyright Treaty, 1996, See: WIPO
Copyright Treaty

described (summary), 187

Development Agenda, 86-87, 161

and efforts to protect traditional
knowledge, 68

General Course on Intellectual
Property, 84

as indigenous peoples forum, 174

international treaties administered by
WIPO, 187

liberalism, purported, 85-86

objectives, role in spreading copyright
system, 80-81

resistance to its agenda, See: resistance
to WIPO ...

role in developing national IP
programs in Bahrain, 81-83

role in imposing western IP model on
global South, 30, 53, 81-87
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'technical assistance' programmes, 83—
84
WIPO Online Forum, 85

World Social Forum, 123
World Summit on the Information Society,

WESIS, 69

world trade and cultural statistics, See:

cultural goods and world trade

World Trade Organization

description, tasks, 187

influenced by colonial era language of
Berne Convention, 148

and intellectual property rights
protection, 185-186

and resistance groups seeking changes
to patent rights, 175

rules, exemptions from (special
treatment), 141, 185

successor agency to GATT, 34

used to impose U.S. IP standards, 30

Zambia, technology funding, 10
Zimbabwe

distance learning by electronic means,
96
reprographic rights in, 41, 43



To receive one or more copies (maximum
five) of this dossier in the post, contact the
Copy/South group at: contact@copysouth.org.
It is available for free either as a printed
booklet or as a CD. Distribution is subject to
availability. Provide give your complete
postal address ... and please be patient as
receipt will likely take at least one month.
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